
 

 
 

 

MACEP OUT OF NETWORK (OON) TALKING POINTS 
March 1, 2017 

 

Several governmental entities are investigating the issue of Out of Network (OON) billing and 

are urging the legislature to take action to protect patients from “balance billing,” and in doing 

so, to limit provider reimbursement for OON services.  We need your help to preserve the 

Emergency Safety Net, support fair insurance coverage, and to protect all patients from 

inadequate insurance coverage by insurers.  

The following Talking Points are intended to help you – as an emergency physician – speak up 

on behalf of your patients and your colleagues: 

 Tell your state Senator or Representative your name, your address and which hospital 

you serve, along with the number of patients your group cares for each year.  You are 

sharing this information so they understand your unique perspective and the 

community you serve. 

 3 key points: 

o Take Patients out of the Middle 

 Insurers, not providers, have cost-shifted payment burdens to patients in 

the form of higher deductibles, co-pays and co-insurance, sticking 

patients with large out-of-pocket expenses due to insufficient health 

insurance coverage from inadequate and narrow networks. 

 Patients should be taken out of the middle and held harmless when they 

face a surprise lack of insurance coverage resulting in “balance billing.” 

o Protect the Emergency Medicine Safety Net 

 Emergency physicians and other specialists who participate in emergency 

services provide care to all patients, regardless of insurance status or 

ability to pay, 24/7/365.  As EMTALA providers, we treat anyone with 

anything at any time, including our most vulnerable patients who cannot 

access care elsewhere. 



 

 
 

 The safety of our communities requires that Emergency Departments and 

those who staff them are always available to care for patients with 

emergencies. 

o Insist on Fair Coverage for Emergency Patients  

 The EMTALA mandate already places a huge uncompensated and 

undercompensated burden on emergency physicians.   Insurers have 

little or no incentive to negotiate fair payment or contract with EMTALA 

providers who are obligated to treat all patients.  The viability of the 

Emergency Safety net is dependent on fair, transparent and appropriate 

reimbursement for services, rather than arbitrary rates set by insurers 

that don’t even cover the cost of care. 

 MACEP strongly supports the use of the 80th percentile of charges based 

on the Fair Health Database as a determinant of usual and customary 

fees for emergency physicians in OON instances.  This protects patients 

and providers by establishing a Minimum Benefit Standard which insurers 

are obligated to pay for emergency services.   

 

 THE ASK:  Please support Bill S.526, “An Act Relative to Out-of-Network Services” 

 

Please help MACEP help YOU by calling or emailing your state senator and 

representative NOW.  Click here to find contact info for your elected officials: 

https://malegislature.gov/Search/FindMyLegislator.  

 

Find more information at ACEP’s www.faircoverage.org. 
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